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last case should be entitled to the share agreed upon between
them and the imam. According to the Mabsut? this should
also apply in case the harbi works a mine with the im&m's
permission.

The finder gets the four-fifths as mentioned only in case
the land where the mine was discovered is not private
property (mamlukah), for in the latter case, after the de-
duction of the state's share of one-fifth, the four-fifths
belongs to the owner of the land instead of to the finder.

If the find is made in the finder's own habitation, or store,
according to Abu Hanifah, no tax is levied on the find, but
in the opinion of Abu Yusuf and Muhammad Ibn al-Hasan
there is levied a tax of one-fifth on the find because the
tenor of the respective hadlth is general. If, however, the
mine was discovered by the finder in his own land (milk),
there are two different views reported from Abu Hanifah.
The view cited in the Mabsut is that no tax is levied, but the
view cited in the Jamif Sagw2 is to the contrary. The dis-
tinction between land and habitation is due to the consider-
ation that land is owned subject to public charges like tithe
and kharaj, whereas houses are owned subject to no taxes
whatever.

According to al-Shafi4!, mines do not pay this tax because,
like game, they were the property of no one when found,
and so they belong to the person who first found and seized
(ihraz) them. Consequently, according to him, mines pay
a tax only in so far as they are subject to zakat, namely, if
they are gold or silver, provided, however, the nisab re-
quirements have been met. As regards the lapse of a year,
in one view of the matter he requires it, but, in another view,
he does not require it, since this requirement is in order that
productivity might materialize, and in the case of mines the

1 P. 215.                                        2 Cf. al-Jdmif al-Sagirt p. 22.